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TRANSEER PRIEING: NEW RUEES FOR

DOCUMENTATION
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ON NOVEMBER 23RD, 2020 THE DIRECTOR OF THE TAX OFFICE ISSUED A NEW
MEASURE - FOLLOWING THE MINISTERIAL DECREE OF MAY 14TH 2018 - THAT
EXPRESSLY REFERS TO THE OECD GUIDELINES OF 2017 AS THE MAIN SOURCE OF
INSPIRATION FOR THE PREPARATION OF TRANSFER PRICING
DOCUMENTATION, AND INTRODUCES INNOVATIONS TO THE
DOCUMENTATION PROVIDED FOR THE PURPOSES OF THE APPLICATION OF
THE PENALTY PROTECTION REGIME. IN PARTICULAR:

SUITABLE DOCUMENTATION
THE DOCUMENTATION REQUIRED FROM ALL TAXPAYERS IS MADE BY THE
MASTER FILE AND NATIONAL DOCUMENTATION, TO BE PREPARED IN ITALIAN
THEREFORE, THERE IS NO MORE DIFFERENTIATION IN THE
DOCUMENTATION REQUESTED ACCORDING TO DIFFERENT TYPES OF
TAXPAYERS (DEPENDING ON WHETHER THEY OPERATE AS HOLDING
COMPANY, SUB-HOLDING OR SUBSIDIARY)

ELECTRONIC SIGNATURE AND TIME STAMPING
THE NEW RULES PROVIDES THAT THE APPROPRIATE DOCUMENTATION MUST
BE SIGNED ELECTRONICALLY BY THE LEGAL REPRESENTATIVE (OR HIS
DELEGATE), WITH A TIME STAMP, BY THE DATE OF SUBMISSION OF THE TAX
RETURN FOR THE YEAR IN QUESTION

“PARTIAL” DOCUMENTATION
TP DOCUMENTATION CAN BE PREPARED WITH REGARDS TO A PART OR A CLASS
OF THE TRANSACTIONS CARRIED OUT, WITH CLEAR INDICATION THAT ANY
PENALTY PROTECTION WILL BE APPLICABLE ONLY TO THE DOCUMENTED
TRANSACTIONS

DOCUMENTATION MODIFICATION
IF CERTAIN CONDITIONS ARE MET, IT IS POSSIBLE TO MODIFY THE
INFORMATION INCLUDED IN THE TRANSFER PRICING DOCUMENTATION BY
FILING A SUPPLEMENTARY TAX RETURN

STRUCTURE AND CONTENT OF THE DOCUMENTATION
THE STRUCTURE OF THE DOCUMENTS (MASTER FILE AND NATIONAL
DOCUMENTATION) HAS BEEN COMPLETELY REVISITED AND ALIGNED WITH
THE REQUIREMENTS SET OUT WITHIN THE OECD GUIDELINES

IN GENERAL, INFORMATION MUST BE DISCLOSED WITH A SIGNIFICANT
DEGREE OF DETAIL WITH REGARDS TO KEY PEOPLE, INTANGIBLES AND
FINANCIAL TRANSACTIONS

NUMEROUS FINANCIAL DETAILS, RECONCILIATIONS WITH FINANCIAL
STATEMENTS AND TAX RETURN, DETAILED DESCRIPTIONS OF ANALYSES
CARRIED OUT AND ASSUMPTIONS MADE IN THE PERFORMANCE OF THE SAME
ARE ALSO REQUIRED

IN ESSENCE, THE NEW DOCUMENTAL REQUIREMENTS PLACE A STRONG
EMPHASIS ON INFORMATION THAT ALLOWS TO EVALUATE THE SUBSTANTIAL
NATURE OF THE TRANSACTIONS, AS WELL AS THE EXISTENCE, OBJECTIVITY
AND REPEATABILITY OF THE ANALYSES AIMED AT DEMONSTRATING THEIR
ALIGNMENT WITH THE “ARM’S LENGTH” PRINCIPLE

LOW VALUE-ADDED TRANSACTIONS
IN RELATION TO TRANSACTIONS RELATING TO LOW VALUE-ADDED SERVICES,
FOR WHICH THE SIMPLIFIED APPROACH IS TO BE APPLIED IN THE ABSENCE OF
BENCHMARK ANALYSIS, A SPECIAL IN-DEPTH QUALITATIVE ANALYSIS MUST BE
CARRIED OUT IN ORDER TO ILLUSTRATE IN A CLEAR AND DETAILED MANNER
THE NATURE OF THE TRANSACTION AND THE BENEFITS OBTAINED BY THE
PARTIES

IN ADDITION, A CLEAR PICTURE IS REQUESTED IN REPORTING THE METHOD
OF DETERMINING THE AMOUNTS INVOLVED IN THE FLOWS UNDERLYING
TRANSACTIONS

SMALL AND MEDIUM ENTERPRISES (SME’S)
FOR THE PURPOSES OF APPLYING THE SIMPLIFIED APPROACH IN THE TP
DOCUMENTATION (POSSIBILITY OF NOT UPDATING THE ANALYSES FOR THE
TWO YEARS FOLLOWING THE FIRST ONE), THE MEASURE CLARIFIES THAT AN
“SME” IS A COMPANY, SUBSIDIARY OR PARENT COMPANY, WITH A TURNOVER OF
LESS THAN 50 MILLION EURO

FOR MORE INFORMATION PLEASE CONTACT
tax(@dgtax.it - www.dgtax.it - +39 02 433 551
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